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Introduction

The Presidential Taskforce on Building Bridges to Unity Advisory (BBI Taskforce) was appointed through 
Gazette Notice No. 5154, published on 31 May 2018.1 This was shortly following the 2017 general 
elections and was established following consensus between president Uhuru Kenyatta and Orange 

Democratic movement party leader, Raila Odinga. It was mandated to evaluate national challenges and make 
practical recommendations and reform proposals that build lasting unity in consultation with citizens, faith-
based sector, cultural leaders, private sector and experts at county and national levels.  

Following the report of the BBI taskforce in 2019, President Kenyatta appointed the Steering Committee on the 
Implementation of the Building Bridges to a United Kenya Report.2 Comprising the same members of the BBI 
taskforce, the steering committee would conduct validation of the Task force Report on Building Bridges to a 
United Kenya through consultations with citizens, civil society, the faith-based organizations, cultural leaders, 
the private sector and experts; and propose administrative, policy, statutory or constitutional changes that are 
necessary for the implementation of the recommendations contained in the Task Force Report, taking into 
account any relevant contributions made during the validation period.

The Steering Committee submitted its report on 16 October 2020 comprising numerous recommendations 
across multiple sectors and with the Constitution of Kenya (Amendment) Bill, 2020 (hereinafter October Bill) 
annexed.3  The October Bill was then further amended and republished on 25th November 2020 (hereinafter 
the Bill). This analysis looks at the recommendations touching on security sector reform as proposed in the Bill 
and the report of the Steering committee (hereinafter the Report) and considers their implications on security 
and policing in the country.

1 Presidential Taskforce on Building Bridges to Unity Advisory (2019) Building Bridges to a United Kenya: from a nation of blood ties to a nation of 
ideals, October 2019, http://kenyalaw.org/kl/fileadmin/pdfdownloads/BBIFinalVersion.pdf 

2 Gazette Notice No. 264, The Steering Committee on the Implementation of the Building Bridges to a United Kenya Report, https://www.theelephant.
info/documents/gazette-vol-cxxii-no-7-special-bbi-taskforce/  

3 Report of the Steering Committee on theImplementation of the Building Bridges to a United Kenya Taskforce Report, https://e4abc214-6079-4128-
bc62-d6e0d196f772.filesusr.com/ugd/00daf8_bedbb584077f4a9586a25c60e4ebd68a.pdf 
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Clause 64 of the Bill proposes to amend Article 240 to include the Prime Minister as a member of the 
National Security Council should the Office of the Prime Minister be established as proposed in clause 
151A of the Bill.

The Report also proposes development of a proactive, preventative, and pre-emptive comprehensive National 
Security Strategy, and mechanisms to be put in place to make the security agencies as locally based and as 
people-related as possible. Suggested steps to accomplish this are that the National Security Council review 
the existing strategy; and provision of funding to operationalise the strategy and to enable pre-emptive and 
prompt response by security agencies.4 

The Report also seeks to ensure equal distribution of resources provided to policing and prosecution. It hopes 
to accomplish this through: reviewing/establishing a standard for determining adequacy of service; conducting 
a needs assessment/audit of facilities and services to identify gaps; and tasking the National Police Service 
(NPS) and DPP and any other relevant departments to develop remedial measures and rationalise service 
provision. 

The Report also proposes to implement regulated protective security standards for all sectors, including those 
in the private sector. It seeks to accomplish this through: developing and establishing standard operating 
procedures (e.g. standards for security and surveillance equipment, arming and protective gear for security 
personnel) for safety and security measures in all public institutions; Standardise training of private guards; 
and information gathering and dissemination of information on terrorists and their activities. While these are 
important proposals to improve the national security strategy, they seem largely hinged at modernisation of 
security agencies without the benefit of an analysis of the basis for continued poor service delivery in the 
security sector.

An analysis of local community ownership and accountability of policing institutions is missing in the BBI Report. 
The Report proposes the “Strengthening of County and community participation, such as the nyumba kumi 
initiative” but provides no analysis or recommendations on the stalled operationalization of the County Policing 
Authorities, established under section 41 of the NPS Act as a mechanism for accommodating community and 
county government interests in the management of security and policing within the counties. The BBI has 
therefore lost an opportunity to clarify on the role that county governments should play in the management 
of security in their counties, an issue that has been contentious since the 2010 constitution was promulgated. 

On the question of terrorism, the BBI report could have gone beyond reference to the role of information 
gathering and consider how to involve the communities and county governments in addressing the root causes 
of terrorism and violent extremism. This for example includes reviewing and making recommendations on the 
National Strategy to Countering Violent Extremism and various county strategies put in place to counter violent 
extremism. 

National Security Strategy

4 Report of the Steering Committee, p.135
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Structure and organisation of the National Police 
Service

Command of the Directorate of Criminal Investigations (DCI)
Clause 65 of the Bill seeks to include the Directorate of Criminal Investigations (DCI), in addition to the 
Administration Police Service (AP) and Kenya Police Service (KP), as a unit comprising the National Police 
Service. This is in line with section 28 of the NPS Act, which established the DCI as a department under the 
direction, command, and control of the Inspector-General. 

Clause 66 further seeks to amend article 245(3) of the Constitution so that the DCI shall, along with the KP and 
AP, be headed by Deputy Inspector-General appointed by the President in accordance with the recommendation 
of the National Police Service Commission (NPSC). This would alter the command of the DCI from Director of 
Criminal Investigations to DIG, thereby clarifying the level of authority and conforming to the ranking structure 
under the first schedule of the NPS Act, which does not include a Director.  

Merger of AP and KP
Clause 58 of the October Bill proposed to amend Article 243 to merge the Kenya Police Service and Administration 
Police Service and integrate them into the National Police Service. The proposal was however, not retained in 
the revised draft of the Bill published in November 2020.

There have been previous proposals to merge the AP and KP units. The report of the Commission of Inquiry 
into Post-Election Violence5  recommended the merger noting that despite difficulties in reconciling the two 
different cultures, ideals, systems and approaches, it was still a worthwhile effort with benefits including: 
independence from the provincial administration structure and separation from national government oversight; 
unified command and control; and standard policing service delivery and management.

On the other hand, the report of the National Task Force on Police Reforms (Ransley report)6 recommended that 
the merger not be undertaken at that stage given the fact that the AP and KP have different mandates, training, 
face different policing needs and require different reforms. It instead made a number of recommendations 
to enhance independence of the APs i.e. repeal of provisions of the Administration Police Act and the Chiefs 
Authority Act that gave powers to the provincial administration officials and chiefs to command and control the 
Administration Police. However, the Ransley report also argued that “until such time that Kenya has a devolved 
system of government, the Administration Police will continue to assist the Provincial Administration in their 
duties.”7 

The 2010 Constitution and the NPS Act provide for a police service comprising both the APS and KPS but with 
their operations harmonised under the overall and independent command of the Inspector-General of Police 
(IG). Two Deputy inspectors-General (DIG) are responsible for the day-to-day administration and operations of 
the KP and AP subject to the direction, command, and control of the Inspector-General. 

5 Report of the Commission of Inquiry into Post-Election Violence (CIPEV), Nairobi: Government Printer, 2008, p. 436 
6 Report of the National Task Force on Police Reforms, Nairobi: Government Printer, 2009 (Ransley Report).  
7 ibid
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The government has since then taken numerous steps to amend police structure and functions. In September 
2018, the ministry of interior and coordination of government and the then IG, Mr. Joseph Boinnet issued 
guidelines for restructuring the police explaining the need to avoid duplication, parallel reporting functions, 
and confusion. He also designated distinct functions to the DIGs as follows: DIG KPS – Public Safety and Security; 
DIG APS – Protective and Border Security; and DCI – Criminal Investigations. As part of the border security 
mandate, the DIG APS would take command of the Border Police Unit (Formerly the Rural Border Patrol Unit) 
and the Rapid Deployment Unit (RDU). The DIG APS would also take command of the APS-ASTU, a unit that 
integrates functions of the KPS Anti Stock Theft Unit (ASTU) and the APS Stock Theft Prevention Unit (APSSTPU).

The guidelines further sought to align the structure of the police with the devolved system by creating 
the positions of- Regional Police Commander (RPC); County Police Commander (CPC); Sub County Police 
Commander (SPC); and Officer in charge Police Station (OCS)- To be the Ward Commander in charge of a Police 
Station and its Posts/ Patrol Bases. The following positions were also abolished: APS Regional Commander, KPS 
Regional Commander, DCI Regional Commander, County Coordinating Commander, KPS County Commander, 
APS County Commander, DCI County Commander, APS Sub County Commander, DCI Sub County Commander, 
KPS Officer Commanding Police Divisions (OCPD), and District Administration Police Commander (DAPC). 

The October Bill was thus part of efforts to align police structure and integrate the AP and KP into the National 
Police Service. However, there is nothing in the BBI Report that spoke to the possible challenges in the event of 
the merger and how these would be addressed. 
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Role of the Inspector-General
Clause 66 of the Bill proposes to amend section 245 of the Constitution to provide for the functions of the 
Inspector General of the National Police Service including that he or she shall -  

(i) exercise independent command over the Service; 

(ii) determine transfers in the Service;  

(iii) recommend a member of the Service for promotion; 

(iv) exercise disciplinary control through suspension of officers in the Service; and 

(v) perform any other functions prescribed by legislation. 

This proposed amendment seeks to offer clarity on functions of the Inspector General and imports existing 
provisions of the NPS Act (Section 10).  

Role of the National Police Service Commission (NPSC)
Clause 60 of the October Bill proposed to repeal Article 246 providing for the National Police Service Commission 
(NPSC) and replace it with a new article providing for the Kenya Police Council, which shall—(a) be responsible 
for overall policy, control and supervision of the National Police Service; and (b) perform any other function 
prescribed by national legislation. This proposal was, however, not retained in the revised draft of the Bill 
published in November 2020. 

Clause 67 of the revised Bill retains the NPSC but seeks to withdraw its power to determine promotions and 
transfers, a role that would be played by the IG in line with clause 66. Clause 67(5) further provides that the 
Commission may delegate, in writing, with or without conditions, any of its functions and powers under this 
Article to any officer, body or authority in the National Police Service.”

The Ransely report proposed establishment of both a police service commission and a Police Council. The latter 
would formulate policy and set national priorities, objectives and targets for police performance while the 
commission would oversee human resource functions for the police including terms and conditions of service, 
recruitment, disciplinary control, and promotion and transfers. The NPSC took over, among other functions, the 
human resource management function of the Police Service that were previously handled by the Public Service 
Commission. Matters of policy regarding the police were left to the leadership of the Ministry of Interior and 
Coordination of Government. 

The NPSC has faced numerous challenges in implementation of its mandate. The vetting process has for 
instance been very slow and the way it was done, was criticized by some NGOs and police officers. Other 
challenges include the lack of competitively recruited staff, a seeming inability to vet senior police officers 

Policy coordination and Command of the National 
Police Service
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implicated in graft and other violations, allegations of corruption within the NPSC, and the exclusion of media 
from covering the vetting process.8 

Despite these challenges, it would have been ill advised to replace NPSC with a Police Council. As the Ransely task 
force opined: “lack of a Police Service Commission in Kenya has contributed to the unsatisfactory recruitment 
practices, poor terms and conditions of service, lack of professionalism, poor morale, dismal performance by 
the police and other innumerable problems that face the police service today. We are of the view that matters 
of police recruitment, promotion, discipline, welfare and dismissal should be removed from the Public Service 
Commission and vested in an independent institution namely, the Police Service Commission.” Moreover, while 
the Ransley report had suggested that the Permanent Secretary serve as chair of the Council, the October Bill 
suggested that the Cabinet Secretary responsible for internal security chair it. Owing to politicisation of the 
office, this would likely compromise the constitutional duty of police to be non-partisan and not further or 
prejudice any interest of a political party or cause.9  

Thus, the retention of the NPSC in the Bill is welcome. However, the Report misses out on addressing 
the challenges affecting the NPSC. While the NPSC serves a vital role, there’s a clear need to improve its 
effectiveness and performance. Rather than transferring the power to determine promotions and transfers 
to the IG or empowering the Commission to delegate functions to NPS officers for instance, there ought to 
be considerations on how to harmonise the roles of the IG and the NPSC. One possibility would be to have 
the IG chair the NPSC since he is well versed with day-to-day operations of the police and would also give the 
NPSC the support it needs to effectively carry out human resource functions. This is similar to the structure of 
the Judicial Service Commission, which is headed by the Chief Justice. The Steering Committee ought to have 
considered such alternative structures including the manner through which to check the powers of the IG in 
fulfilling the human resource mandate.

8 Gitari, C. (2017) “Failure to reform: A critique of police vetting in Kenya,” ICTJ Briefing, 21 November, https://www.ictj.org/publication/reform-police-
vetting-kenya 

9 Article 239 (3)
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Clause 61 and 62 of the October Bill sought to amend Article 248 of the Constitution to include the Independent 
Policing Oversight Commission as among the constitutional commissions and independent offices. It would 
succeed the Independent Policing Oversight Authority (IPOA), which is established under the IPOA Act to 
hold the members of NPS accountable to the public in the performance of their functions. However, these 
proposals were not retained in the revised draft of the Bill published in November 2020.

The IPOA Act is partly aimed at giving effect to Article 244 of the Constitution, which provides that the National 
Police Service (NPS) shall strive for the highest standards of professionalism and discipline, and promote and 
practice transparency and accountability as well as prevent corruption. However, anchorage in the Constitution 
as a commission would provide various protections to IPOA, including the parliamentary duty to allocate 
adequate funding to commissions and protected tenure of commissioners.

However, this would unlikely address the challenges that IPOA faces in the discharge of its mandate. IPOA has 
for instance enjoyed a high budgetary allocation that has consistently increased from 484.9M in 2016/17 to 
695.8M in 2017/18 to 802M in 2020/21. On the other hand, the authority faces far more pressing concerns 
than commissionship including the poor relationship with the NPS as most pertinently evidenced by the 
steep decline in number of notifications by police upon a death or serious injury caused by police action.10  
The steering committee ought to have considered how to address these and other challenges affecting the 
performance of IPOA and the effectiveness of police accountability in Kenya. This should include through 
considering the operationalisation of various laws in place i.e improving of forensic capacities through 
operationalisation of the National Coroners Service Act; as well as protection of witnesses in cases against 
police through operationalisation of the Witness Protection Act.

Conclusion
The Report and the Bill have potential implications on the country’s security and policing policies and structures. 
While the Constitutional Amendment Bill (November 2020) did away with some of the contentious proposals 
contained in clauses of the October draft, including on – establishment of a police council in place of the NPSC; 
making IPOA a commission; and merger of AP and KP, there are still no explanations on the motivations for 
their inclusion in the earlier draft as well as removal in the subsequent. 

The Bill does not offer much ground to push security sector reforms in the country. Moreover, the report also 
leaves out explanations how the provisions of the amendment Bill, which primarily focus on administrative 
structure, status, and powers of various offices, would help address the security challenges that Kenyans face.

Police Accountability

10 Probert, T., Kimari, B. & Ruteere, M. (2020) Strengthening policing oversight and investigations in Kenya. Study of IPOA investigations into deaths 
resulting from police action. Centre for Human Rights and Policy Studies, Nairobi, p.31



8 ©Centre for Human Rights and Policy Studies

Center for Human Rights and Policy Studies

P.O. Box 23748-00100, GPO Nairobi, Kenya

Tel: +254 20 527 0577

Email: info@chrips.or.ke

Web: www.chrips.or.ke


